MINUTES OF A REGULAR MEETING

BROOKLYN CITY COUNCIL

May 28, 2013 :00 p.m.
Present:  Kathy Pucci
Tony DeMarco
Ron Van Kirk
Colleen Gallagher
Katie Gallagher
Absent: Kevin Tanski (excused)
Tom Murphy (excused)
Pledge of Allegiance.
APPROVAL OF MINUTES:

President Pucci had some corrections to the May 13t Council minutes. Pg. 1, 'there' should be 'they’; pg. 2,
specify the city will be working with Budget Engine because some of their property will be needed for this
project; pg. 3 about a Shady Lane resident's interest in purchase some of a lot, include that part of the reason
it became part of our Landbank is because the parcel is where the priority route is for the neighborhood trail
connector plan. She asked the minutes be amended to reflect these changes. MOTION by Pucci, second by
Van Kirk to approve the minutes from May 13, 2013, as amended. VOTE RESULTED: Approve, as
amended: Yes: Pucci, DeMarco, Van Kirk, C.Gallagher. Abstain: K.Gallagher. No: None. (APPROVED)

President Pucci announced that after the public session the Council will be adjourning into executive
session, she will state the reasons at that time.

PUBLIC SESSION:

Barbara Paulitzky of 4795 Tiedeman Rd., said June 2-8, 2013 is designated as National Garden Week. She
is the President of the Laurel Garden Club, and will celebrate its 60t anniversary Nov. 10th. Many projects
have been participated in by members over the years, some of which are the star plantings in the Memorial
garden; flowers at the library, supplied and upkept by a member; and a 'Birthday Box' donation to the
County Bd. of Developmental Disabilities, for their use; and last fall started Veggie U for 4th graders, an
accredited class, offered by the school, sponsored by the Garden Club, Kiwanis, and others, where they grow
and plant seeds, learning while doing it. Hopefully these students will join the clubs in the future. The
Garden Club was also awarded at the Garden Club of Ohio Convention for having the largest percentage
increase in membership in Cuyahoga County. With an aging membership, these students are needed to keep
this Club going for the next 50 years. Growing your own food is becoming more desirable, and they have
speakers to show you how. She hopes to have pictures of Veggie U students at their Sept. 10th meeting at 7
p.m. in the Fire Station community room. The Club will hold its 27 annual plant sale on June 12t from 4-7
p.m. in the Grande Pavilion behind City Hall.

President Pucci said there will be an executive session, with the first two matters for litigation, relating to
Ord. 2013-38, Authorizing the Mayor to enter into a final settlement agreement and release in settlement of
the case known as Donald R. Rykena vs City of Brooklyn et al, with the Law Director, Mayor, Finance
Director, and the attorney, Mr. Consolo; and litigation relating to Ord. 2013-39, Authorizing the Mayor to
enter into an offer of judgment in an attempt to settle the case of Patrick Szalasny vs Iceland USA et al,
referencing the case in U.S. District Court. The other topics are relating to matters of personnel relating to
the position of the Building Commission, with the Mayor, Finance Director, and Law Director; and an
update on union negotiations that are ongoing, with the Mayor, Finance Director, and Law Director. After
the executive session the Council will reconvene the regular session to finish the rest of the agenda.
MOTION by C.Gallagher, second by Van Kirk to adjourn to executive session. VOTE RESULTED:
Adjourn to executive session: Yes: Pucci, DeMarco, VanKirk, C.Gallagher, K.Gallagher. No: None.
(ADJOURNED TO EXECUTIVE SESSION)
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THE COUNCIL ADJOURNED TO EXECUTIVE SESSION AND THEN RECONVENED.

MOTION by C.Gallagher, second by Van Kirk to reconvene to regular session. VOTE RESULTED:
Reconvene: Yes: Pucci, DeMarco, VanKirk, C.Gallagher, K.Gallagher. No: None. (RECONVENED)

REPORTS OF COMMITTEES, COMMISSIONS & BOARDS:

Finance Committee (Councilwoman Pucci): The Committee met at 6:30 and reviewed and recommended
adoption of everything on the Agenda, except 2013-38 and 2013-39, which were discussed in executive
session.

Bd. of Zoning Appeals (Acting Bldg. Comm. Fitzgerald): The Board will meet at a special meeting on May
3oth for the following: request for a 37' variance for a front yard fence at the Loving Cup Kids' Academy for
the required play area at 4476 Ridge Rd.

Legislative Update (Councilwoman K.Gallagher): A first hearing was held by the State Finance Committee
on the Proposed State Operating Budget, with the Senate floor vote on June 4 or 5. On May 221d the Ohio
Senate passed 27-6 HB 7, which would shut down internet/sweepstakes cafes in Ohio. Gov. Kasich
announced Ohio schools and local governments will receive $112.8M Worker's Comp rebates, tripling safety
grants and 4% employer rate reduction; the City of Brooklyn's rebate will be $66,080 and the school
$22,210.

Planning Commission (Councilwoman K. Gallagher): The Commission will meet June 6t at 5:45 p.m. for: a
request from Super sign Guys to install wall mounted signs for Vision Works at 4762 Ridge; a request from
Loving Cups Kids' Academy to install wall mounted and free-standing signs at 4476 Ridge; a request from
Visconti Companies, LTD for Conditional Use for proposed 45,000 sq. ft. fitness center to be located
southwest corner of I-480/Tiedeman Rd. between Max and Irma's and Key Bank, PP#433-09-007; to
reaffirm an approval from 11/1/07 for site approval to co-locate on existing Verizon telecommunications
tower at 6650 Biddulph; and other business.

REPORTS OF COUNCIL.:

Tony DeMarco: No report.

Ron Van Kirk: Thanked for those who served in military. He was unable to attend the parade and
ceremonies as he was out of town with family, but is proud to be part of the city that honors our military.
Wants to address some comments from the last Council meeting, regarding comments made during the past
year on the city's finances that he wants to clarify his position on. Each Councilperson is elected by voters to
work hard for the best for the city. The reason there are seven instead of just one Councilmember is because
each offers an insight and opinion, and that should be listened to and respected and taken into
consideration. Decisions that are made will not always be agreed on. Several times since he has been on
Council he has voted alone of certain issues, and he's fine with it, after researching, investigating and praying
on each vote and decision. He doesn't believe he's 100% right all the time, but will always vote with his heart
and the way he feels is the best interest of our city. So he wants to clarify and put to rest the issue of the
notes that were voted on 4-3 to be paid off, and then this year reissue with a 6-1 vote. Last year he made his
opinion and thoughts known in all meetings, e-mails, and Council floor, presenting facts, and not criticizing
those who disagreed with him, and did not hold ill feelings towards those not seeing eye to eye with him. He
expressed and voted for what he felt was right; and then carried the same thought to this year's budget
meetings. He firmly believes paying off the notes last year was the right decision, and did not make big
losers out of the residents of Brooklyn, as was commented. Council voted this year to issue new notes. If the
vote went that way last year his opinions and ideas on the decision would not have changed. He gave a brief
history on the debate and some facts. Options were given at a budget meeting: pay down debt and roll the
rest forward, put new garbage truck and toters on the note, bring the note balance to $2M and no written
plan to pay it off; and the other option to pay off notes and pay cash for truck and toters. After three
readings it was decided to pay cash for the truck and toters to pay off the debt. He understands not everyone
agreed with his decision, as is their right; but Council decided it was time to move on. Mr. DeMarco then
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told the residents to 'mark the day', insinuating that somehow severe harm was done to Brooklyn. Even
though he did not agree with Mr. DeMarco's comments, that was his opinion, and he understood his passion
on the issue. After the meeting he received a call from a Councilperson who voted to roll the notes forward,
asking if he could compromise on a plan to pay down the notes over 3-5 years, which he said he would
consider, speak with other members, and get back to them. But due to actions and words expressed in the
press and future meetings a compromise wasn't possible. The issue has been repeatedly brought up, with
statements such as the payoff of notes were shortsighted, and telling residents that services will have to be
cut because of it. Neither of these comments were founded, and after, the actual 2012 numbers were
reported were found to be false. Despite paying off the debt, paying cash for new garbage equipment, as of
12/31 the General Fund had over $6M, and slightly lower at 2011 end. Paying it off did not set the city back,
and paying cash for the equipment and paying off the notes shifted thinking about debt. This year's budget
was laid out to borrow for certain expenditures with plans to pay it off in no more than five years, as opposed
to rolling forward year to year with no plans to pay off. After discussion and debate, Council majority voted
for notes, with plans for pay off in five years; though he still voted against it, the sole vote against it. He is
opposed to debt. A compromise is how government works and gets done. This year's vote was for how it was
believed to be the best for Brooklyn. If it was done last year, the debt would be close to $4M, with no real
plan to pay off; now we have garbage truck and toters paid for, and new notes to pay off in 1-5 years.
Believes it's a step in the right direction for debt, as it makes sense and will benefit Brooklyn when interest
rates rise. Again, Councilmembers are entitled to their opinions and beliefs; but he won't idly sit by when his
decision is cast in a bad light because someone doesn't agree with him. He has no qualms with anyone
expressing their position in defending it, but repeated negative remarks does not help. It was said his idea of
a sinking fund was some 'hundred year old term that held no significance', and alluded to it was his own
idea, which he never said. Saving and paying for things is not new, it's been done for 200 years in this
nation, only recently deciding to borrow money and pay interest to banks for city improvements. He would
rather use a sinking fund and save for needs and use interest saved for other needs. Debt is ruining the
nation's and states' finances, and lives of many. He does get one vote on how city's finances are handled, and
he will always vote to be frugal and smart with it, as demanded by the taxpayers. Again, no ill feelings
towards any Councilmember, but wanted his stance made clear and factual.

Colleen Gallagher: No report.

Katie Gallagher: Thanked employees, VFW and Laurel Garden Club for helping make Memorial Day
events possible. There will be a Hiring Our Heroes veterans job fair on June 21st at Tri-C, 3409 Woodland
Ave, from 9a to 2p. More info at hoh.greatjob.net or 202-463-5807. HB 523 recently passed in the State
House eliminating Mayor's Courts in municipalities with populations under 200 people, a blow for places
like Linndale because of the benefits the Courts bring to the community, hearing cases for traffic and low
level misdemeanors, allowing the municipality to retain the revenue generated by the cases. Otherwise the
cases go to Municipal Court, like Parma, where much of the revenue is lost and shared with the presiding
city. Brooklyn is fortunate to have a Mayor's Court run by Magistrate Ron Balbier and a very competent
staff; but over years revenue is decreasing while operating costs rise; a $157,000 revenue decrease from
2012-2011; and $339,000 decrease between 2011 and 2010. She is not suggesting eliminating jobs, just
evaluate the process to make it more efficient and effective. The Court is a source of non-taxable revenue
that can be used for economic development, and it's a vital part of the city. In inquiring about operations of
other Mayor's Courts, she believes if we invest in our Mayor's Court, making it more convenient and user
friendly, like on-line pleadings and payment options, it'll be easier for tickets to be paid and the Magistrate
and staff can focus efforts on more pressing matters. It also reduces court appearances our officers are
required to attend, keeping more on the street and overtime costs down. She hopes to call a Strategic
Planning Committee on the matter, and looks forward to working with the Mayor and Court employees to
ensure it operates most efficiently, while maintaining its already high level of professionalism.

Kathy Pucci: Thanked everyone for participation in the Memorial Day activities, preparation and
execution, at Veterans Memorial Park and West Park Cemetery. She cited a poem that was especially
poignant. Announced that immediately following the Council meeting will be a work session, open to the
public, for two items: discussing a proposed agreement with Cleveland Water, and a preview of a
presentation at the Mayor's Breakfast for Businesses.



MINUTES OF A REGULAR MEETING -4-
BROOKLYN CITY COUNCIL
May 28, 2013

MAYOR'S REPORT:

Mayor Balbier: Thanked everyone at the parade for their participation, but also wants to add thanks to
the Laurel Garden Club for their plantings and upkeep. Held a Coffee with the Mayor, which went well.
Channel 3 held a fundraiser at LaVilla for the three rescued women, with approximately 500 in attendance,
raising approximately $35,000; thanked Brooklyn Police and Sheriff Dept. for volunteering for security.

DIRECTORS' REPORTS:

Fire Chief Zemek: Congratulated for receiving the Star of Life Award: Lt. Beni, Firefighters Cehelnik, Coyne,
Kriausky, Stefanko, M.Antal. Also, for Excellence in Emergency Medical Services Award from MetroHealth
(for efforts with the Cracker Barrel incident): Lt. Lee, Firefighters Brunkholz, Canzona, Gallagher, Husak,
Kolodny. He wanted to recognize them in their achievements.

Service Dir. Verba: Thanked the Recreation and Service employees for preparing the grounds for the parade,
the Laurel Garden Club for planting flowers. Reiterated a friendly reminder to residents that rubbish that
does not fit into the toter should be placed on the treelawn for a Friday pickup, and to call the Service Garage
at 216-635-4232. There is too much excess garbage on treelawns for three-four days, and residents will be
tagged on it.

Econ. Dev. Dir. Migliorino: Gave a report on economic development, focusing on Clinton, Associate, and
parts of Tiedeman, Brookpark, Biddulph, and a misconception of Clinton Road being unpopulated. Stated
Clinton Rd. is the corridor for headquarters, industrial manufacturing, warehousing and distribution, some
with heavy manufacturing producing products for automobiles, heavy machining, mining and infrastructure
industries; metal finishing, powder coating, machining and welding operations, for domestic and
international shipping. Several properties are leased for companies that include trucking, trucking logistics,
office use, warehousing, storage of product. Pointed out that there is only one vacant lot on Clinton Road,
for sale numerous times. Associate Ave., which has been advertised for bids, will have a widened
intersection and new pavement. Ridge Park Square is holding its own within limited vacancy, Brooklyn
Corporate Center is 90% leased; minimum lease or purchase space on Brookpark from Ridge to Cleveland
west line; all lots at Cascade Crossing are sold; Key Bank Plaza has a new business opportunity pending, with
four parcels remaining; Tiedeman, north of 480 is fully populated, with interest on a Brooklyn owned parcel;
Brooklyn awarded $150,000 through CDBG to upgrade parks and recreation areas; two Storefront
Renovation applications submitted for two businesses; four press conferences held in February and March
for openings or re-openings; and other updates.

REQUESTS:

Request from Engineer Courtney for approval of bids for the 2013 streets repair and resurfacing project.
Engineer's estimate is $200,700 for Sect. 1 and 1A, and $376,195 for Sect. 2 and 2A, totaling $576,895. Bid
results were attached and reviewed, and the letter from the Engineer read. MOTION by Van Kirk, second
by C.Gallagher to approve the bid from Konstruction King for Sect. 1 and 1A in the amount of $202,690.
VOTE RESULTED: Accept the bid for Sect. 1 and 1A: Yes: Pucci, DeMarco, VanKirk, C.Gallagher,
K.Gallagher. No: None. MOTION by Van Kirk, second by K.Gallagher to accept the bid from Specialized
Construction for Sect. 2 and 2A in the amount of $349,260.50. VOTE RESULTED: Accept the bid for Sect.
2 and 2A: Yes: Pucci, DeMarco, VanKirk, C.Gallagher, K.Gallagher. No: None. (ACCEPTED THE BIDS)

Request from Service Dir. Verba to authorize entering an agreement with Cargill, Inc. Salt Division (in
cooperation with Brecksville Purchasing Consortium) Costs were: $45,38 per ton dump delivery and $48.88
per ton piler delivery. A guaranteed delivery amount was part of the contract, the City's responsibility being
to order 2,080 tons of salt during the contract period (Nov. 1, 2013 thru Nov. 1, 2014). MOTION by Van
Kirk, second by K.Gallagher to approve the agreement. VOTE RESULTED: Approve Agreement: Yes:
Pucci, DeMarco, VanKirk, C.Gallagher, K.Gallagher. No: None. (APPROVED)

Request for approval for disposal of an asset from the Fire Dept. — outdated and worn fire hose, 20-30 years
old, which will be partially utilized from the CCC Fire Training Academy for non-fire fighting/training
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evolutions. MOTION by Van Kirk, second by K.Gallagher to dispose of the asset. VOTE RESULTED:
Approve Disposal: Yes: Pucci, DeMarco, VanKirk, C.Gallagher, K.Gallagher. No: None. (APPROVED)

Request from Fire Chief Zemek for acceptance of a grant award from FEMA, this first reimbursement in the
amount of $750 for costs relating to damages from Hurricane Sandy. Other payments will be forthcoming
for wage reimbursements. MOTION by C.Gallagher, second by Van Kirk to accept the grant award. VOTE
RESULTED: Accept the Grant Award: Yes: Pucci, DeMarco, VanKirk, C.Gallagher, K.Gallagher. No:
None. (APPROVED)

LEGISLATION:

ORDINANCE 2013-27: Amending Section 1345.01 Fee Scheduled, of Chapter 1345 Permit Fees, of the
Brooklyn Codified Ordinances. (updating of fees for Building Dept.) It is requested to be passed by
emergency measure enabling it to take effect upon passage. MOTION by C.Gallagher, second by Van Kirk
to suspend the rules. VOTE RESULTED: Suspend the Rules: Yes: Pucci, DeMarco, VanKirk, C.Gallagher,
K.Gallagher. No: None. Adopt: Yes: Pucci, DeMarco, VanKirk, C.Gallagher, K.Gallagher. No: None.
(ADOPTED)

ORDINANCE 2013-36: Amended Annual Appropriations Ordinance. Amending Ord. 2013-8, entitled,
'An Ordinance to make appropriations for current and other expenditures of the City of Brooklyn, State of
Ohio, for the period January 1, 2013 to December 31, 2013." After various adjustments, the General Fund
results in an additional $118,800. MOTION by Van Kirk, second by C.Gallagher to suspend the rules.
VOTE RESULTED: Suspend the Rules: Yes: Pucci, DeMarco, VanKirk, C.Gallagher, K.Gallagher. No:
None. Adopt: Yes: Pucci, DeMarco, VanKirk, C.Gallagher, K.Gallagher. No: None. (ADOPTED)

ORDINANCE 2013-37: Establishing the FEMA Fund — Public Assistance Grant Program. (Fund to track
incoming awards received and expenditures) MOTION by C.Gallagher, second by Van Kirk to suspend the
rules. VOTE RESULTED: Suspend the Rules: Yes: Pucci, DeMarco, VanKirk, C.Gallagher, K.Gallagher.
No: None. Adopt: Yes: Pucci, DeMarco, VanKirk, C.Gallagher, K.Gallagher. No: None. (ADOPTED)

ORDINANCE 2013-38: Authorizing the Mayor to enter into a final settlement agreement and release in
settlement of the case known as Donald R. Rykena vs City of Brookyn, et al, Cuyahoga County Common
Pleas Court, case #cv:12-793625 and declaring an emergency. (result of Worker's Comp claims. Two
agreements are attached, the first for $500, the second for $20,000) MOTION by Van Kirk, second by
C.Gallagher to suspend the rules. VOTE RESULTED: Suspend the Rules: Yes: Pucci, DeMarco, VanKirk,
C.Gallagher, K.Gallagher. No: None. Adopt: Yes: Pucci, DeMarco, VanKirk, C.Gallagher, K.Gallagher. No:
None. (ADOPTED)

ORDINANCE 2013-39: Authorizing the Mayor to enter into an offer of judgment in an attempt to settle
the case known as Patryk Szalasny vs Iceland USA, et al, United States District Court, Northern District of
Ohio, Eastern Division, case #112-cv-01616 and declaring an emergency. (offer is not public, which is one
reason for executive session. Once it becomes public it will be available) MOTION by C.Gallagher, second
by Van Kirk to suspend the rules. VOTE RESULTED: Suspend the Rules: Yes: Pucci, DeMarco, VanKirk,
C.Gallagher, K.Gallagher. No: None. Adopt: Yes: Pucci, DeMarco, VanKirk, C.Gallagher, K.Gallagher. No:
None. (ADOPTED)

Councilwoman K.Gallagher asked the Mayor if the light on Biddulph and Tiedeman is included in the re-
signalling for ODOT. The Mayor said they're going to do it all from Biddulph to Brookpark.

There being no further business, MOTION by C.Gallagher, second by Van Kirk to adjourn. VOTE
RESULTED: Adjourn: Yes: Pucci, DeMarco, VanKirk, C.Gallagher, K.Gallagher. No: None
(ADJOURNED)

Asst. Clerk of Council President of Council



