
CITY OF BROOKLYN, OHIO
ORDINANCE NO. 2019-24 - ly j>
INTRODUCED BY: , CfJleWb, ̂  , hWJ t

AMENDING NEW CHAPTER 937, "USE OF PUBLIC WAYS FOR SMALL
CELL WIRELESS FACILITIES AND WIRELESS SUPPORT STRUCTURES,"
OF THE STREETS, UTILITIES AND PUBLIC SERVICES CODE OF THE

CODIFIED ORDINANCES OF THE CITY

WHEREAS, Substitute House Bill 478 (Sub. H.B. 478) took effect on August 1
2018;and

WHEREAS, Sub. H.B. 478 amended Ohio Revised Code Chapter 4939 with
regard to the au&ority of municipalities to regulate the installation of small cell wireless
facilities in the right-of-way, including on utility poles, traffic signals, and street lights, as
well as municipally-owned support structures, and to construct, maintain, modify,
operate, or replace wireless support structures in the right-of-way; and

WHEREAS, Sub. H.B. 478 contained provisions addressing the fees that local
gove^ents could charge to Facilities Operators for applications to install Small Cell
Facilities in the public right-of-way and for attachment of Small Cell Facilities to
municipally-owned wireless support structures, which fee amoxmts resulted from
extensive discussion involving municipalities, the Ohio Municipal League, and wireless
service providers including AT&T, Verizon Wireless and Sprint, and many comments
and suggestions from electric utilities, cable television providers, and additional small
cell facility owners and operators who supported the fee provisions as reasonable and
acceptable; and

WHEREAS, Sub. H.B. 478 also revised ORC Chapter 4939 to authorize
municipalities to adopt and enforce design guidelines applicable to small cell
infrastructure deployment, provided that the guidelines must be reasonable, and written,
and b^ed upon objective criteria regarding (1) the location of ground-mounted small cell
facilities, (2) the location of a small cell facility on a pole; (3) the appearance and
concealment of small cell facilities, including those relating to materials used for
arranging, screening, or landscaping; and (4) the design and appearance of wireless
support structures, including height limitations otherwise consistent with the statute; and

WHEREAS, this Council, on July 2, 2018, adopted Ordinance No. 2018-59,
creating a new Chapter 937 of the Codified Ordinances of the City of Brooklyn, to
reflate the use and occupancy of the public rights-of-way within the City for small cell
wireless facilities and support structures; and

WHEREAS, on September 26, 2018, the Federal Communications Commission
(FCC) adopted a Declaratory Ruling and Order known as the "Small Cell Order," that
limits and revises state and local authority to manage and regulate certain small cell
wireless installations within public rights-of-way nationwide, including local fees
associated with such management and regulation, as well as the extent to which such
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